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Part  1405 — Fruits  and  Vegetables 

fruit  for  alcoholic  purposes 

War  Food  Order  No.  69  (originally 
issued  as  Food  Distribution  Order  No. 
69,  8  F.  R.  10477;  as  amended,  8  F.  R. 
13549;  and  redesignated  as  War  Food 
Order  No.  69,  is  hereby  amended  so  as 
to  read  as  follows: 

§  1405.13  Restrictions  relative  to  the 
use  of  fruit — (a)  Definitions.  (1) 
"Fruit"  means  any  one  or  more  of  the 
following  whether  fresh  or  processed  (in- 
cluding, but  not  being  limited  to,  dried, 
canned,  frozen,  or  partially  processed) , 
and  whether  prod  iced  in  or  imported 
into  the  United  States:  apples,  apricots, 
cherries,  currants,  Concord  grapes,  dates, 
peaches,  pears,  pine  ipple,  plums,  prunes, 
blackberries,  blueberries,  Boysenberries, 
dewberries,  gooseberries,  huckleberries, 
Johnsonberries,  Loganberries,  Olympic 
berries,  raspberries,  strawberries.  Young- 
berries,  and  such  other  fruits  as  the 
Director  may  hereafter  designate.  This 
term  also  means  the  juice  of  fruit. 

(2)  "Imported"  means  brought  into 
the  United  States  from  a  foreign  country 
or  any  Territory  or  Possession  of  the 
United  States. 

(3)  "Concord  grapes"  means  any  one 
or  more  of  the  following  Concord  type 
grapes:  Concord,  Early  Concord,  Cot- 
tage, Eaton,  Fredonia,  Hicks,  King, 
Moore  Early,  Rockwood,  and  Worden. 

(4)  "County  AAA  Committee"  means 
a  county  agricultural  conservation  com- 
mittee established  in  accordance  with 
the  provisions  in  16  U.S.C.,  1940  ed., 
Sup.  I.  590h  (b). 

(5)  "Pharmaceutical  preparation" 
means  any  drag  or  combination  of  drugs 
compounded  for  medicinal  use. 

(6)  "Person"  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(7)  "Lot  of  fruit"  means  a  quantity 
of  a  particular  kind  of  fruit. 

(8)  "Special  authorization"  means  an 
authorization  issued  to  a  designated 
person  permitting  such  person  to  use 
a  designated  lot  of  fruit  for  a  speci- 
fied purpose. 

(9)  "General  authorization"  means 
an  authorization  issued  by  the  Director 
applicable  to  any  area,  specified  by  the 
Director,  permitting  the  use  of  fruit  of 
a  specified  kind,  variety,  type,  gr,ade, 
or  quantity  for  a  specified  purpose. 

(10)  "Director"  means  the  Director 
of  Distribution,  War  Food  Administra- 
tion. 

(11)  "United  States"  means  the  48 
States  of  the  United  States  and  the  Dis- 
trict of  Columbia. 


(b)  Restrictions.  (1)  Except  as  pro- 
vided in  (b)  (2)  hereof,  no  person  shall 
use  fruit  in  the  production  for  sale  of 
any  product  containing  7  percent,  or 
more,  of  alcohol,  by  volume,  unless  au- 
thorized to  use  such  fruit  for  such  pur- 
pose (i)  pursuant  to  a  special  or  geneial 
authorization  issued  by  the  director  or 
(ii)  pursuant  to  a  special  authorization 
issued  by  the  chairman  or,  in  his  ab- 
sence, the  secretary  of  the  County  AAA 
Committee  in  the  county  where  such 
fruit  is  available.  An  authorization,  as 
aforesaid,  by  the  chairman  or  the  secre- 
tary of  the  respective  County  AAA  Com- 
mittee shall  be  issued  only  with  respect 
to  a  particular  lot  of  fruit  which  is  in 
fresh  form  and  is  still  owned  by  the 
grower  thereof,  if  such  chairman  or  sec- 
retary determines  that  no  market  is 
available  for  such  fruit  for  human  con- 
sumption except  when  used  in  the  pro- 
duction for  sale  of  a  product  containing 
7  percent,  or  more,  of  alcohol,  by  volume: 
Provided,  That  if  the  chairman  or  secre- 
tary of  the  respective  County  AAA  Com- 
mittee determines  that  no  market  is 
available  because  the  fruit  is  unsuitable 
for  human  consumption  except  when 
used  in  the  production  of  such  alcoholic 
product,  such  fruit  shall  not  be  released 
if  the  grower  thereof  failed  to  exercise 
reasonable  care  to  prevent  such  fruit 
from  becoming  unsuitable  for  human 
consumption,  as  aforesaid,  or  reasonable 
efforts  to  dispose  of  or  utilize  such  fruit 
prior  to  its  becoming  unsuitable  for  hu- 
man consumption,  as  aforesaid.  The  is- 
suance of  any  special  authorization  in 
accordance  with  (b)  (1)  (ii)  hereof,  to 
use  a  particular  lot  of  fruit,  shall  be  un- 
der the  supervision  of  the  director  and 
subject  to  such  additional  or  other  con- 
ditions as  the  director  may,  from  time 
to  time,  specify. 

(2)  The  provisions  of  this  order  shall 
not  prohibit  any  person  from  (i)  using 
fruit  in  the  manufacture  of  flavoring  for 
food  or  flavoring  for  pharmaceutical 
preparations;  <ii)  using  fruit  in  the  pro- 
duction, by  the  addition  of  alcohol  or  a 
product  containing  alcohol,  of  flavoring, 
flavoring  extract,  or  flavoring  concen- 
trate, for  food,  or  flavoring,  flavoring  ex- 
tract, or  flavoring  concentrate  for  phar- 
maceutical preparations;  or  (iii)  using 
any  flavoring,  flavoring  extract,  or  flavor- 
ing concentrate,  manufactured  or  pro- 
duced as  aforesaid. 

(3)  No  person  shall  sell  or  deliver  fruit 
with  knowledge  or  reason  to  believe  that 
such  fruit  or  any  portion  thereof  thus 
sold  or  delivered  is  to  be  used  in  viola- 
tion of  this  order. 

(4)  The  provisions  of  this  order  and  of 
any  regulations  or  orders  issued  in  pur- 
suance hereof  shall  be  observed  without 
regard  to  contracts  heretofore  or  here- 


after entered  into  or  any  rights  accrued 
or  payments  made  thereunder. 

(c)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises,  stocks  of 
fruit,  or  products  containing  alcohol,  of 
any  person,  and  to  make  such  investiga- 
tions, as  may  be  necessary  or  appropri- 
ate, in  the  Director's  discretion,  for  the 
enforcement  or  administration  of  the 
provisions  of  this  order. 

(d)  Records  and  reports.  (1)  The  Di- 
rector shall  be  entitled  to  obtain  such 
information  from,  and  require  such  re- 
ports and  the  keeping  of  such  records  by, 
any  person,  as  may  be  necessary  or  ap- 
propriate, in  the  Director's  discretion,  for 
the  enforcement  or  administration  of 
the  provisions  of  this  order. 

(2)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  desig- 
nate) ,  maintain  an  accurate  record  of  his 
transactions  in  fruit  and  products  con- 
taining alcohol. 

(e)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  or  unreason- 
able hardship  on  him  may  file  a  petition 
for  relief  with  the  administrator  of  this 
order.  Such  petition  shall  be  addressed 
to  Order  Administrator,  War  Food  Order 
No.  69,  Fruit  and  Vegetable  Branch,  Of- 
fice of  Distribution,  War  Food  Adminis- 
tration, Washington  25,  D.  C.  Petition 
for  such  relief  shall  be  in  writing  and 
shall  set  forth  all  pertinent  facts  and 
the  nature  of  the  relief  sought.  The  Or- 
der Administrator  may  take  any  action 
with  reference  to  such  petition  which  is 
consistent  with  the  authority  delegated 
to  him  by  the  Director.  If  the  petitioner 
is  dissatisfied  with  the  action  taken  by 
the  Order  Administrator  on  the  petition, 
he  shall,  by  requesting  the  Order  Admin- 
istrator therefor,  obtain  a  review  of  such 
action  by  the  Director.  The  Director 
may,  after  said  review,  take  such  action 
as  he  deems  appropriate,  and  such  ac- 
tion shall  be  final.  The  provisions  of 
this  paragraph  (e)  shall  not  be  con- 
strued to  deprive  the  Director  of  au- 
thority to  consider  originally  any  petition 
for  relief  from  hardship  submitted  in 
accordance  herewith.  The  Director  may 
consider  any  such  petition  and  take  such 
action  with  reference  thereto  that  he 
deems  appropriate,  and  such  action  shall 
be  final. 

(f)  Violations.  Any  person  who  vio- 
lates any  provision  of  this  order  may,  in 
accordance  with  the  applicable  proce- 
dure, be  prohibited  from  receiving,  mak- 
ing any  deliveries  of,  or  using  fruit,  or  any 
other  material  subject  to  priority  or  allo- 
cation control   by   any  governmental 
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agency.  In  addition,  any  person  who 
wilfully  violates  any  provision  of  this 
order  is  guilty  of  a  crime  and  may  be 
prosecuted  under  any  and  all  applicable 
laws.  Further,  civil  action  may  be  in- 
stituted to  enforce  any  liability  or  duty 
created  by,  or  to  enjoin  any  violation  of, 
any  provision  of  this  order. 

(g)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  pow- 
ers vested  in  the  War  Food  Administra- 
tor, insofar  as  such  powers  relate  to  the 
administration  of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture  any  or  all  of  the  authority 
vested  in  him  by  this  order. 

(h)  Territorial   extent.     The  provi- 


sions of  this  order  shall  apply  only  within 
the  United  States. 

(i)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  instructions  to  the  contrary  are 
issued  by  the  Director,  be  addressed  to 
the  Order  Administrator,  Fruit  and  Vege- 
table Branch,  Office  of  Distribution,  War 
Food  Administration,  Washington  25,  D. 
C,  Ref.  WF-69. 

(j)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
May  1,  1944.  With  respect  to  violations, 
rights  accrued,  liabilities  incurred,  or 
appeals  taken  under  said  War  Food  Or- 
der No.  69,  prior  to  the  effective  date  of 
the  provisions  hereof,  the  provisions  of 
War  Food  Order  No.  69  in  effect  prior 
to  the  effective  date  of  this  order  shall 


be  deemed  to  continue  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  regard  to  any  such  violation,  right, 
liability,  or  appeal. 

Note:  All  record-keeping  requirements  of 
this  order  have  been  approved  by,  and  sub- 
sequent reporting  and  record-keeping  re- 
quirements will  be  subject  to  the  approval 
of.  Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  25th  day  of  April  1944. 

Grover  B.  Hill, 
First  Assistant  War 
Food  Administrator. 


War  Food  Administration 

Summary  of  WFO  69  Amendment  No.  1 

War  Food  Order  69,  which  was  pre- 
viously designated  as  Food  Distribution 
Order  No.  69,  as  amended,  was  amended 
to  become  effective  at  12:01  a.  m.,  e.  w.  t., 
May  1,  1944.  WFO  69,  as  amended,  does, 
among  other  things,  the  following: 

(1)  Removes  elderberries  and  canta- 
loupes from  the  list  of  fruits  and  berries 
which  were  previously  "restricted"  under 
FDO  69  as  amended; 

(2)  Transfers  the  authority  to  exempt 
certain  lots  of  fruit  from  the  restric- 
tions of  the  order  from  the  county  USDA 
war  boards  to  the  county  AAA  commit- 


tees; authorizes  the  Director  of  Distribu- 
tion to  release  fruit  from  the  restrictions 
of  the  order;  and 

(3)  Permits  the  use  of  "restricted" 
fruits  and  berries  in  the  manufacture 
or  production  of  food  or  pharmaceutical 
flavorings,  flavoring  extracts,  or  flavor- 
ing concentrates,  as  well  as  the  use  of 
such  flavorings. 

The  production  for  sale  of  a  product 
containing  7  percent,  or  more  of  alcohol, 
by  volume,  from  apples,  apricots,  cher- 
ries, currants,  Concord  grapes,  dates, 
peaches,  pears,  pineapples,  plums,  prunes, 
blackberries,  blueberries,  Boysenberries, 
dewberries,  gooseberries,  huckleberries, 


Johnsonberries,  Loganberries,  Olympic 
berries,  raspberries,  strawberries,  Young- 
berries  and  such  other  fruits  as  the  Di- 
rector of  Distribution  may  designate  is 
restricted  under  WFO  69,  as  amended. 
The  order  applies  to  any  of  these  fruits 
and  berries  in  their  various  forms 
whether  fresh  or  processed  (including, 
but  not  being  limited  to,  dried,  canned, 
frozen,  or  partially  processed),  and 
whether  produced  in  or  imported  into 
the  United  States.  Concord  grapes  are 
defined  in  the  order  as  any  one  or  more 
of  the  following  Concord  type  grapes: 
Concord,  Early  Concord,  Cottage,  Eaton, 
Fredonia,  Hicks,  King,  Moore  Early, 
Rockwood,  and  Worden. 
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[WFO  69,  Amdt.  1] 

Part  1405 — Fruits  and  Vegetables 

fruit  for  alcoholic  purposes 

War  Food  Order  No.  69  (originally 
issued  as  Food  Distribution  Order  No. 
69,  8  F.  R.  10477;  as  amended,  8  F.  R. 
13549;  and  redesignated  as  War  Food 
Order  No.  69,  is  hereby  amended  so  as 
to  read  as  follows: 

§  1405.13  Restrictions  relative  to  the 
use  of  fruit — (a)  Definitions.  (1) 
"Fruit"  means  any  one  or  more  of  the 
following  whether  fresh  or  processed  (in- 
cluding, but  not  being  limited  to,  dried, 
canned,  frozen,  or  partially  processed) , 
and  whether  prod  ;ced  in  or  imported 
into  the  United  States:  apples,  apricots, 
cherries,  currants,  Concord  grapes,  dates, 
peaches,  pears,  pin*-  ipple,  plums,  prunes, 
blackberries,  blueberries,  Boysenberries, 
dewberries,  gooseberries,  huckleberries, 
Johnsonberries,  Loganberries,  Olympic 
berries,  raspberries,  strawberries.  Young- 
berries,  and  such  other  fruits  as  the 
Director  may  hereafter  designate.  This 
term  also  means  the  juice  of  fruit. 

(2)  "Imported"  means  brought  into 
the  United  States  from  a  foreign  country 
or  any  Territory  or  Possession  of  the 
United  States. 

(3)  "Concord  grapes"  means  any  one 
or  more  of  the  following  Concord  type 
grapes:  Concord,  Early  Concord,  Cot- 
tage, Eaton,  Fredonia,  Hicks,  King, 
Moore  Early,  Rockwood,  and  Worden. 

(4)  "County  AAA  Committee"  means 
a  county  agricultural  conservation  com- 
mittee established  in  accordance  with 
the  provisions  in  16  U.S.C.,  1940  ed 
Sup.  I.  590h  (b). 

(5)  "Pharmaceutical  preparation" 
means  any  drug  or  combination  of  drugs 
compounded  for  medicinal  use. 

(6)  "Person"  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(7)  "Lot  of  fruit"  means  a  quantity 
of  a  particular  kind  of  fruit. 

<8)  "Special  authorization"  means  an 
authorization  issued  to  a  designated 
person  permitting  such  person  to  use 
a  designated  lot  of  fruit  for  a  speci- 
fied purpose. 

(9)  "General  authorization"  means 
an  authorization  issued  by  the  Director 
applicable  to  any  area,  specified  by  the 
Director,  permitting  the  use  of  fruit  of 
a  specified  kind,  variety,  type,  gr,ade, 
or  quantity  for  a  specified  purpose. 

<10)  "Director"  means  the  Director 
of  Distribution,  War  Food  Administra- 
tion. 

(11)  "United  States"  means  the  48 
States  of  the  United  States  and  the  Dis- 
trict of  Columbia. 


(b)  Restrictions.  (1)  Except  as  pro- 
vided in  (b)  (2)  hereof,  no  person  shall 
use  fruit  in  the  production  for  sale  of 
any  product  containing  7  percent,  or 
more,  of  alcohol,  by  volume,  unless  au- 
thorized to  use  such  fruit  for  such  pur- 
pose (i)  pursuant  to  a  special  or  general 
authorization  issued  by  the  director  or 
(ii)  pursuant  to  a  special  authorization 
issued  by  the  chairman  or,  in  his  ab- 
sence, the  secretary  of  the  County  AAA 
Committee  in  the  county  where  such 
fruit  is  available.  An  authorization,  as 
aforesaid,  by  the  chairman  or  the  secre- 
tary of  the  respective  County  AAA  Com- 
mittee shall  be  issued  only  with  respect 
to  a  particular  lot  of  fruit  which  is  in 
fresh  form  and  is  still  owned  by  the 
grower  thereof,  if  such  chairman  or  sec- 
retary determines  that  no  market  is 
available  for  such  fruit  for  human  con- 
sumption except  when  used  in  the  pro- 
duction for  sale  of  a  product  containing 
7  percent,  or  more,  of  alcohol,  by  volume: 
Provided,  That  if  the  chairman  or  secre- 
tary of  the  respective  County  AAA  Com- 
mittee determines  that  no  market  is 
available  because  the  fruit  is  unsuitable 
for  human  consumption  except  when 
used  in  the  production  of  such  alcoholic 
product,  such  fruit  shall  not  be  released 
if  the  grower  thereof  failed  to  exercise 
reasonable  care  to  prevent  such  fruit 
from  becoming  unsuitable  for  huma.. 
consumption,  as  aforesaid,  or  reasonable 
efforts  to  dispose  of  or  utilize  such  fruit 
prior  to  its  becoming  unsuitable  for  hu- 
man consumption,  as  aforesaid.  The  is- 
suance of  any  special  authorization  in 
accordance  with  (b)  (1)  (ii)  hereof,  to 
use  a  particular  lot  of  fruit,  shall  be  un- 
der the  supervision  of  the  director  and 
subject  to  such  additional  or  other  con- 
ditions as  the  director  may,  from  time 
to  time,  specify. 

(2)  The  provisions  of  this  order  shall 
not  prohibit  any  person  from  (i)  using 
fruit  in  the  manufacture  of  flavoring  for 
food  or  flavoring  for  pharmaceutical 
preparations;  (ii)  using  fruit  in  the  pro- 
duction, by  the  addition  of  alcohol  or  a 
product  containing  alcohol,  of  flavoring, 
flavoring  extract,  or  flavoring  concen- 
trate, for  food,  or  flavoring,  flavoring  ex- 
tract, or  flavoring  concentrate  for  phar- 
maceutical preparations:  or  (in)  using 
any  flavoring,  flavoring  extract,  or  flavor- 
ing concentrate,  manufactured  or  pro- 
duced as  aforesaid. 

(3 )  No  person  shall  sell  or  deliver  fruit 
with  knowledge  or  reason  to  believe  that 
such  fruit  or  any  portion  thereof  thus 
sold  or  delivered  is  to  be  used  in  viola- 
tion of  this  order. 

(4)  The  provisions  of  this  order  and  of 
any  regulations  or  orders  issued  in  pur- 
suance hereof  shall  be  observed  without 
regard  to  contracts  heretofore  or  here- 


after entered  into  or  any  rights  accrued 
or  payments  made  thereunder. 

(c)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises,  stocks  of 
fruit,  or  products  containing  alcohol,  of 
any  person,  and  to  make  such  investiga- 
tions, as  may  be  necessary  or  appropri- 
ate, in  the  Director's  discretion,  for  the 
enforcement  or  administration  of  the 
provisions  of  this  order. 

(d)  Records  and  reports.  (1)  The  Di- 
rector shall  be  entitled  to  obtain  such 
information  from,  and  require  such  re- 
ports and  the  keeping  of  such  records  by, 
any  person,  as  may  be  necessary  or  ap- 
propriate, in  the  Director's  discretion,  for 
the  enforcement  or  administration  of 
the  provisions  of  this  order. 

(2)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  desig- 
nate) ,  maintain  an  accurate  record  of  his 
transactions  in  fruit  and  products  con- 
taining alcohol. 

(e)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  or  unreason- 
able hardship  on  him  may  file  a  petition 
for  relief  with  the  administrator  of  this 
order.  Such  petition  shall  be  addressed 
to  Order  Administrator,  War  Food  Order 
No.  69,  Fruit  and  Vegetable  Branch,  Of- 
fice of  Distribution,  War  Food  Adminis- 
tration, Washington  25,  D.  C.  Petition 
for  such  relief  shall  be  in  writing  and 
shall  set  forth  all  pertinent  facts  and 
the  nature  of  the  relief  sought.  The  Or- 
der Administrator  may  take  any  action 
with  reference  to  such  petition  which  is 
consistent  with  the  authority  delegated 
to  him  by  the  Director.  If  the  petitioner 
is  dissatisfied  with  the  action  taken  by 
the  Order  Administrator  on  the  petition., 
he  shall,  by  requesting  the  Order  Admin- 
istrator therefor,  obtain  a  review  of  such 
action  by  the  Director.  The  Director 
may,  after  said  review,  take  such  action 
as  he  deems  appropriate,  and  such  ac- 
tion shall  be  final.  The  provisions  of 
this  paragraph  (e)  shall  not  be  con- 
strued to  deprive  the  Director  of  au- 
thority to  consider  originally  any  petition 
for  relief  from  hardship  submitted  in 
accordance  herewith.  The  Director  may 
consider  any  such  petition  and  take  such 
action  with  reference  thereto  that  he 
deems  appropriate,  and  such  action  shall 
be  final. 

(f)  Violations.  Any  person  who  vio- 
lates any  provision  of  this  order  may,  in 
accordance  with  the  applicable  proce- 
dure, be  prohibited  from  receiving,  mak- 
ing any  deliveries  of,  or  using  fruit,  or  any 
other  material  subject  to  priority  or  allo- 
cation  control   by   any  governmental 
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agency.  In  addition,  any  person  who 
wilfully  violates  any  provision  of  this 
order..is  guilty  of  a  crime  and  may  be 
prosecuted  under  any  and  all  applicable 
laws.  Further,  civil  action  may  be  in- 
stituted to  enforce  any  liability  or  duty 
created  by,  or  to  enjoin  any  violation  of, 
any  provision  of  this  order. 

(g)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  pow- 
ers vested  in  the  War  Pood  Administra- 
tor, insofar  as  such  powers  relate  to  the 
administration  of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture  any  or  all  of  the  authority 
vested  in  him  by  this  order. 

(h>  Territorial   extent.     The  provi- 


War  Food  Administration 

Summary  of  WFO  69  Amendment  No.  1 

War  Food  Order  69,  which  was  pre- 
viously designated  as  Food  Distribution 
Order  No.  69,  as  amended,  was  amended 
to  become  effective  at  12:01  a.  m.,  e.  w.  t., 
May  1,  1944.  WFO  69,  as  amended,  does, 
among  other  things,  the  following: 

(1)  Removes  elderberries  and  canta- 
loupes from  the  list  of  fruits  and  berries 
which  were  previously  "restricted"  under 
FDO  69  as  amended; 

(2)  Transfers  the  authority  to  exempt 
certain  lots  of  fruit  from  the  restric- 
tions of  the  order  from  the  county  USDA 
war  boards  to  the  county  AAA  commit- 


sions  of  this  order  shall  apply  only  within 
the  United  States. 

(i)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  instructions  to  the  contrary  are 
issued  by  the  Director,  be  addressed  to 
the  Order  Administrator,  Fruit  and  Vege- 
table Branch,  Office  of  Distribution,  War 
Food  Administration,  Washington  25,  D. 
C,  Ref.  WF-69. 

<j)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
May  1,  1944.  With  respect  to  violations, 
rights  accrued,  liabilities  incurred,  or 
appeals  taken  under  said  War  Food  Or- 
der No.  69,  prior  to  the  effective  date  of 
the  provisions  hereof,  the  provisions  of 
War  Food  Order  No.  69  in  effect  prior 
to  the  effective  date  of  this  order  shall 


tees;  authorizes  the  Director  of  Distribu- 
tion to  release  fruit  from  the  restrictions 
of  the  order;  and 

(3)  Permits  the  use  of  "restricted" 
fruits  and  berries  in  the  manufacture 
or  production  of  food  or  pharmaceutical 
flavorings,  flavoring  extracts,  or  flavor- 
ing concentrates,  as  well  as  the  use  of 
such  flavorings. 

The  production  for  sale  of  a  product 
containing  7  percent,  or  more  of  alcohol, 
by  volume,  from  apples,  apricots,  cher- 
ries, currants,  Concord  grapes,  dates, 
peaches,  pears,  pineapples,  plums,  prunes, 
blackberries,  blueberries,  Boysenberries, 
dewberries,  gooseberries,  huckleberries, 


be  deemed  to  continue  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  regard  to  any  such  violation,  right, 
liability,  or  appeal. 

Note:  All  record-keeping  requirements  of 
this  order  have  been  approved  by,  and  sub- 
sequent reporting  and  record-keeping  re- 
quirements will  be  subject  to  the  approval 
of,  Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

(E.O.  9280,  7  P.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783 ) 

Issued  this  25th  day  of  April  1944. 

Grover  B.  Hill, 
First  Assistant  War 
Food  Administrator. 


Johnsonberries,  Loganberries,  Olympic 
berries,  raspberries,  strawberries,  Young- 
berries  and  such  other  fruits  as  the  Di- 
rector of  Distribution  may  designate  is 
restricted  under  WFO  69,  as  amended. 
The  order  applies  to  any  of  these  fruits 
and  berries  in  their  various  forms 
whether  fresh  or  processed  (including, 
but  not  being  limited  to,  dried,  canned, 
frozen,  or  partially  processed),  and 
whether  produced  in  or  imported  into 
the  United  States.  Concord  grapes  are 
defined  in  the  order  as  any  one  or  more 
of  the  following  Concord  type  grapes: 
Concord,  Early  Concord,  Cottage,  Eaton, 
Fredonia,  Hicks,  King,  Moore  Early, 
Rockwood,  and  Worden. 
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Reserve 


[WFO  69,  Amdt.  3] 

Part  1405 — Fruits  and  Vegetables 

fruit  for  alcoholic  purposes 

War  Food  Order  No.  69,  as  amended 
(9  F.R.  4528) ,  is  further  amended  as  fol- 
lows: 

1.  By  inserting  after  §  1405.13  (a)  (11) 
thereof  the  following  additional  provi- 
sion: 

(12)  "Vinegar  stock"  means  ferment- 
ing or  fermented  apple  juice  or  apple 
cider. 

2.  By  deleting  therefrom  the  provi- 
sions of  §  1405.13  (b)  (1)  and  inserting,  in 
lieu  thereof,  the  following: 

(b)  Restrictions.  (1)  Except  as  pro- 
vided in  (b)  (2)  hereof,  no  person  shall 
use  fruit  in  the  production  for  sale  of 
any  product  containing  7  percent,  or 
more,  of  alcohol,  by  volume,  unless  au- 
thorized to  use  such  fruit  for  such  pur- 
pose <i)  pursuant  to  a  special  or  general 
authorization  issued  by  the  Director,  or 
(ii)  pursuant  to  a  special  authorization 
issued  by  a  member  of  the  County  AAA 
Committee  in  the  county  where  such 
fruit  is  available.  An  authorization,  as 
aforesaid,  by  a  member  of  the  respective 
County  AAA  Committee  shall  be  issued 
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only  with  respect  to  a  particular  lot  of 
fruit  which  is  in  fresh  form  and  is  still 
owned  by  the  grower  thereof,  if  such 
member  determines  that  no  market  is 
available  for  such  fruit  for  human  con- 
sumption except  when  used  in  the  pro- 
duction for  sale  of  a  product  contain- 
ing 7  percent,  or  more,  of  alcohol,  by 
volume:  Provided,  That  if  the  member 
of  the  respective  County  AAA  Commit- 
tee determines  that  no  market  is  avail- 
able because  the  fruit  is  unsuitable  for 
human  consumption  except  when  used 
in  the  production  for  sale  of  such  al- 
coholic product,  such  fruit  shall  not  be 
released  if  the  grower  thereof  failed  to 
exercise  reasonable  care  to  prevent  such 
fruit  from  becoming  unsuitable  for  hu- 
man consumption,  as  aforesaid,  or  rea- 
sonable efforts  to  dispose  of  or  utilize 
such  fruit  prior  to  its  becoming  unsuit- 
able for  human  consumption,  as  afore- 
said. The  issuance  of  any  special  au- 
thorization in  accordance  with  (b)  (1) 
(ii)  hereof,  to  use  a  particular  lot  of 
fruit,  shall  be  under  the  supervision  of 
the  Director  and  subject  to  such  addi- 
tional or  other  conditions  as  the  Director 
may,  from  time  to  time,  specify. 

3.  By  inserting  after  §  1405.13  (b)  (4) 
thereof  the  following  additional  provi- 
sion: 
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(5)  No  person  shall  use  any  alcoholic 
product  (including,  but  not  limited  to, 
vinegar  stock)  having  an  alcoholic  con- 
tent of  less  than  7  percent,  by  volume, 
produced  from  fruit,  after  12:01  a.  m., 
e.  w.  t.,  July  15,  1944,  in  the  production 
of  a  product  having  an  alcoholic  content 
of  7  percent,  or  more,  by  volume. 

This  amendment  shall  become  effec- 
tive at  12:01  a.  m.  e.  w.  t.,  July  15,  1944. 
With  respect  to  violations,  rights  accrued, 
liabilities  incurred,  or  appeals  taken  un- 
der said  War  Food  Order  No.  69,  as 
amended,  prior  to  the  effective  time  of 
the  provisions  hereof,  the  provisions  of 
said  War  Food  Order  No.  69,  as  amended, 
in  effect  prior  to  the  effective  time  hereof 
shall  be  deemed  to  continue  in  full  force 
and  effect  for  the  purpose  of  sustaining 
any  proper  suit,  action,  or  other  proceed- 
ing with  regard  to  any  such  violation, 
right,  liability,  or  appeal. 

(E.O.  9280,  7  F.Fv.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783  > 

Issued  this  14th  day  of  July  1944. 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 


War  Food  Administration, 
Summary  to  WFO  69  Amendment  3. 

County  AAA  Committee  members  have 
been  authorized  by  the  War  Food  Admin- 
istration to  issue  special  authorizations 
for  the  release  of  fruit  for  use  in  the  pro- 
duction of  alcoholic  products.  This  ac- 
tion is  in  the  form  of  an  amendment  to 
WFO  69  effective  July  15,  1944. 

Heretofore,  only  the  chairman  or,  in 


his  absence,  the  secretary,  of  the  County 
AAA  Committee,  in  the  county  in  which 
the  fruit  was  available,  was  authorized 
to  release  fruit  under  the  order.  The  or- 
der restricts  the  use  of  the  designated 
fruits  in  the  production  for  sale  of  any 
product  containing  7  percent,  or  more, 
of  alcohol,  by  volume,  unless  released 
for  that  purpose  through  a  special  or 
general  authorization. 


The  amendment  also  emphasizes  the 
restriction  on  vinegar  stock  by  specific 
mention  of  that  commodity.  Vinegar 
stock  is  defined  as  fermenting  or  fer- 
mented apple  juice  or  apple  cider  and  its 
use  is  likewise  prohibited  unless  released 
by  authorized  representatives  attached 
to  the  regional  offices  of  the  Office  of 
Distribution,  WFA. 
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Part  1405 — Fruits  and  Vegetables 
fruits  for  alcoholic  purposes 

War  Food  Order  No.  69,  as  amended 
'9  F.R.  4528,  8000,  9584;  10  F.R.  103),  is 
hereby  further  amended  so  as  to  read  as 
follows: 

§  1405.13  Restrictions  relative  to  the 
use  of  fruit —  <a)  Definitions.  (1) 
"Fruit"  means  any  one  or  more  of 
the  following  whether  fresh  or  processed 
(including,  but  not  being  limited  to, 
dried,  canned,  frozen,  or  partially  proc- 
essed), and  whether  produced  in  or  im- 
ported into  the  United  States:  apples, 
apricots,  cherries,  currants,  Concord 
grapes,  peaches,  pears,  plums,  blackber- 
ries, blueberries,  Boysenberries,  dewber  » 
ries,  huckleberries,  Johnsonberries,  Lo- 
ganberries, Olympic  berries,  raspberries, 
strawberries,  Youngberries,  and  such 
other  fruits  as  the  Director  may  here- 
after designate.  This  term  also  means 
the  juice  of  fruit. 

(2)  "Imported"  means  brought  into 
the  United  States  from  a  foreign  country 
or  any  Territory  or  Possession  of  the 
United  States. 

<3)  "Concord  grapes"  means  any  one 
or  more  of  the  following  Concord  type 
grapes;  Concord,  Early  Concord,  Cot- 
tage, Eaton,  Fredonia,  Hicks,  King, 
Moore  Early,  Rockwood,  and  Worden. 

(4)  "County  AAA  Committee"  means 
a  county  agricultural  conservation  com- 
mittee established  in  accordance  with 
the  provisions  in  16  U.  S.  C,  1940  ed., 
Sup.  HI,  590h  (b). 

(5)  "Pharmaceutical  preparation" 
means  any  drug  or  combination  of  drugs 
compounded  for  medicinal  use. 

(6)  "Person"  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(7)  "Lot  of  fruit"  means  a  quantity  of 
a  particular  kind  of  fruit. 

(8)  "Special  authorization"  means  an 
authorization  issued  to  a  designated  per- 
son permitting  such  person  to  use  a  des- 
ignated lot  of  fruit  for  a  specified  pur- 
pose. 

(9)  "General  authorization"  means  an 
authorization  issued  by  the  Director  ap- 
plicable to  any  area,  specified  by  the  Di- 
rector, permitting  the  use  of  fruit  of  a 
specified  kind,  variety,  type,  grade,  or 
quantity  for  a  specified  purpose. 

(10)  "Director"  means  the  Director  of 
Marketing  Services,  War  Food  Admin- 
istration. 

(11)  "United  States"  means  the  48 
States  of  the  United  States  and  the  Dis- 
trict of  Columbia. 

(b)  Restrictions.  (1)  Except  as  pro- 
vided in  (b)  (2)  hereof,  no  person  shall 
use  fruit  in  the  production  for  sale  of 
any  product  containing  7  percent,  or 
more,  of  alcohol,  by  volume,  unless  au- 
thorized to  use  such  fruit  for  such  pur- 
pose (i)  - pursuant  to  a  special  or  gen- 
eral authorization  issued  by  the  Director, 
or  (ii)  pursuant  to  a  special  authoriza- 
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tion  issued  by  a  member  of  the  County 
AAA  Committee  in  the  county  where 
such  fruit  is  available.  An  authoriza- 
tion, as  aforesaid,  by  a  member  of  t"  s 
respective  County  AAA  Committee  shall 
be  issued  only  with  respect  to  a  partic- 
ular lot  of  fruit  which  is  in  fresh  form 
and  is  still  owned  by  the  grower  thereof, 
if  such  member  determines  that  no  mar- 
ket is  available  for  such  fruit  for  human 
consumption  except  when  used  in  the 
production  for  sale  of  a  product  con- 
taining 7  percent,  or  more,  of  alcohol, 
by  volume:  Provided,  That  if  the  mem- 
ber of  the  respective  County  AAA  Com- 
mittee determines  that  no  market  is 
available  because  the  fruit  is  unsuitable 
for  human  consumption  except  when 
used  in  the  production  for  sale  of  such 
alcoholic  product,  such  fruit  shall  not 
be  released  if  the  grower  thereof  failed  to 
exercise  reasonable  care  to  prevent  such 
fruit  from  becoming  unsuitable  for  hu- 
man consumption,  as  aforesaid,  or  rea- 
sonable efforts  to  dispose  of  or  utilize 
such  fruit  prior  to  its  becoming  unsuit- 
able for  human  consumption,  as  afore- 
said. The  issuance  of  any  special  au- 
thorization in  accordance  with  (b^  (1) 
(ii)  hereof,  to  use  a  particular  lot  of 
fruit,  shall  be  under  the  supervision  of 
the  Director  and  subject  to  such  addi- 
tional or  other  conditions  as  the  Direc- 
tor may,  from  time  to  time,  specify. 

(2)  The  provisions  of  this  order  shall 
not  prohibit  any  person  from  (i)  using 
fruit  in  the  manufacture  of  flavoring  for 
food  or  flavoring  for  pharmaceutical 
preparations;  (ii)  using  fruit  in  the  pro- 
duction, by  the  addition  of  alcohol  or  a 
product  containing  alcohol,  of  flavoring, 
favoring  extract,  or  flavoring  concen- 
trate, for  food,  or  flavoring,  flavoring  ex- 
tract, or  Savoring  concentrate  for  phar- 
maceutical preparations;  or  (iii)  using 
any  flavoring,  flavoring  extract,  or  flavor- 
ing concentrate,  manufactured  pr  pro- 
duced as  aforesaid. 

'3 )  No  person  shall  sell  or  deliver  fruit 
with  knowledge  or  reason  to  believe  that 
such  fruit  or  any  portion  thereof  thus 
sold  or  delivered  is  to  be  used  in  viola- 
tion of  this  order. 

(4)  The  provisions  of  this  order  and 
of  any  regulations  or  orders  issued  in 
pursuance  hereof  shall  be  observed  with- 
out regard  to  contracts  heretofore  or 
hereafter  entered  into  or  any  rights  ac- 
crued or  payments  made  thereunder. 

(c)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records 
and  other  writings,  premises,  stocks  of 
fruit,  or  products  containing  alcohol,  of 
any  person,  and  to  make  such  investiga- 
tions, as  may  be  necessary  or  appro- 
priate, in  the  Director's  discretion,  for 
the  enforcement  or  administration  of  the 
provisions  of  this  order. 

(d)  Records  and  reports.  (1>  The 
Director  shall  be  entitled  to  obtain  such 
information  from,  and  require  such  re- 
ports and  the  keeping  of  such  records 
by,  any  person,  as  may  be  necessary  or 
appropriate,  in  the  Director's  discretion, 


WFO  69 

AMDT.  G 
JUNE  19,  1945 

for  the  enforcement  or  administration  of 
the  provisions  of  this  order,  subject  to 
the  approval  of  the  Bureau  cf  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1342 

(2 1  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  for  such 
period  of  time  as  the  Director  may  desig- 
nate), maintain  an  accurate  record  of 
his  transactions  in  fruit  and  products 
containing  alcohol. 

ve)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  or  unrea- 
sonable hardship  on  him  may  file  a  peti- 
tion for  relief  with  the  Order  Adminis- 
trator. Such  petition  shall  be  ad- 
dressed to  Order  Administrator,  War 
Food  Order  No.  69,  Fruit  and  Vegetable 
Branch.  Office  of  Marketing  Services, 
War  Food  Administration,  Washington 
25.  D.  C.  Petitions  for  such  relief  shall 
be  in  writing  and  shall  set  forth  all  perti- 
nent facts  and  the  nature  of  the  relief 
sought.  The  Order  Administrator  may 
take  any  action  with  reference  to  such 
petition  which  is  consistent  with  the  au- 
thority delegated  to  him  by  the  Director. 
If  the  petitioner  is  dissatisfied  with  the 
action  taken  by  the  Order  Administra- 
tor on  the  petition,  he  shall  obtain,  by 
requesting  the  Order  Administrator 
therefor,  a  review  of  such  action  by  the 
director.  The  Director  may,  after  said 
review,  take  such  action  as  he  deems  ap- 
propriate, and  such  action  shall  be  ^nal. 
The  provisions  of  this  paragraph  i  e 
shall  not  be  construed  to  deprive  the  Di- 
rector of  authority  to  consider  originally 
any  petition  for  relief  from  hardship 
submitted  in  accordance  herewith.  The 
Director  may  consider  any  such  petition 
and  take  such  action  with  reference 
thereto  that  he  deems  appropriate,  and 
such  action  shall  be  final. 

(f)  Violations.  Any  person  who  vio- 
lates any  provision  of  this  order  may, 
in  accordance  with  the  applicable  pro- 
cedure, be  prohibited  from  receiving, 
making  any  deliveries  of,  or  using,  fruit 
or  any  other  material  subject  to  priority 
or  allocation  control  pursuant  to  this 
order.  In  addition,  any  person  who  wil- 
fully violates  any  provision  of  this  order 
is  guilty  of  a  crime  and  may  be  prose- 
cuted under  any  and  all  applicable  laws. 
Further,  civil  action  may  be  instituted  to 
enforce  any  liability  or  duty  created  by, 
or  to  enjoin  any  violation  of,  any  provi- 
sion of  this  order. 

(g)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  pow- 
ers vested  in  the  War  Food  Administra- 
tor, insofar  as  such  powers  related  to  the 
administration  of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture  any  or  all  of  the  authority 
vested  in  him  by  this  order. 

(h)  Territorial  extent.  The  provi- 
sions of  this  order  shall  apply  only  within 
the  United  States. 
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(i)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 
unless  instructions  to  the  contrary  are 
issued  by  the  Director,  be  addressed  to 
the  Order  Administrator,  Fruit  and 
Vegetable  Eranch,  Office  of  Marketing 
Services,  War  Food  Administration, 
Washington  25,  D.  C,  Ref.  WF-69. 

(j)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
June  21,  1945.    With  respect  to  viola- 


tions, rights  accrued,  liabilities  incurred, 
or  appeals  taken  under  said  War  Food 
Order  No.  69,  as  amended,  prior  to  the 
effective  time  of  the  provisions  hereof, 
the  provisions  of  War  Food  Order  No.  69, 
as  amended,  in  effect  prior  to  the  effec- 
tive time  hereof  shall  be  deemed  to  con- 
tinue in  full  force  and  effect  for  the 
purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  with  regard 
to  any  such  violation,  right,  liability,  or 
appeal. 


Note:  All  record-keeping  requirements  of 
this  order  have  been  approved  by,  and  subse- 
quent reporting  and  record-keeping  require- 
ments will  be  subject  to  the  approval  of, 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  FR.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  19th  day  of  June  1945. 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 


War  Food  Administration, 
Summary  to  WFO-69  Amendment  6. 

The  War  Food  Administration  today 
further  amended  WFO  69,  removing 
dates,  pineapples,  prunes,  and  goose- 
berries from  the  list  of  fruits  and  berries 
restricted  from  use  in  the  production  of 
alcoholic  products.  Still  remaining  un- 
der the  provisions  of  the  order  are  19 
fruits  and  berries.  Restrictions  on  the 
use  of  "vinegar  stock"  were  also  removed. 

In  conjunction  with  the  latest  amend- 


ment of  WFO  69,  a  new  Director's  Order, 
WjO  69-3,  was  also  issued,  replacing 
WFO  69-1  as  amended,  and  WFO  69-2, 
as  amended.  The  new  Director's  Order 
continues  to  permit  the  use  of  any  apri- 
cots, plums,  pears,  and  peaches  below 
their  U.  S.  No.  2  grades  and  of  any  apples 
below  U.  S.  Utility  grade  in  the  produc- 
tion for  sale  of  any  product  containing 
7  percent,  or  more,  of  alcohol,  by  volume, 
provided  the  fruits  to  be  so  released  have 
been  culled  from  a  larger  lot  or  lots  of 


fruit  which  were  sorted  for  market  in 
fresh  form  or  for  processing.  In  addi- 
tion, all  clingstone  peaches  grown  in 
California  are  released  under  the  general 
authorization. 

3ecause  of  the  short  supply  of  Con- 
cord grapes  in  prospect  this  season,  the 
new  Director's  Order  does  not  continue 
in  effect  the  previous  permissive  use  of 
Concord  grapes  in  the  production  for 
sale  of  any  product  containing  7  per- 
cent, or  more,  of  alcohol,  by  volume- 
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DEPARTMENT  OF  AGRICULTURE  TERMINATION 

IU-tO  AUG.  24,  1945 


Part  1405 — Fruits  and  Vegetables 
[WFO  69,  as  Amended,  Termination] 
FRUIT  FOR  ALCOHOLIC  PURPOSES 

War  Food  Order  No.  69,  as  amended 
(8  FR.  10477,  13549;  9  FR.  4321.  4319, 
4528,  5333,  8000,  9584;  10  FR.  103,  126, 
7438),  is  terminated  as  of  12:01  a.  m., 
e.  w.  t.,  August  25,  1945. 


With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken  under  said  War  Food  Order  No.  69, 
as  amended,  prior  to  the  effective  time 
of  this  termination  order,  all  provisions 
of  said  War  Food  Order  No.  69,  as 
amended,  in  effect  prior  to  the  effective 
time  of  this  termination  order  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper 


suit,  action,  or  other  proceeding  with  re- 
gard to  any  such  violation,  right,  liabil- 
ity, or  appeal. 

(E.O.  9280,  7  FR.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  E.O.  9577,  10  F.R.  8087) 

Issued  this  24th  day  of  August  1945. 

[seal]        Clinton  P.  Anderson, 
Secretary  of  Agriculture. 


U.  S.  Department  of  Agriculture 
Summary  to  WFO  69,  as  Amended,  Ter- 
mination. 

WFO  69  TERMINATED 

The  U.  S.  Department  of  Agriculture 
today  announced  termination  of  War 
Food  Order  69,  as  amended,  effective 


August  25,  1945,  which  restricted  the  use 
of  19  kinds  of  fruits  and  berries  in  the 
manufacture  of  alcoholic  products. 

The  order  was  issued  in  July  1943  to 
assist  in  meeting  military  and  civilian 
requirements  for  fresh,  dried,  and  proc- 
essed fruits  and  berries.  Under  the  terms 
of  the  order,  quantities  of  fruits  and 


berries  could  not  be  used  for  conversion 
into  alcoholic  products  except  under  cer- 
tain conditions  and  under  special  au- 
thorization. Reductions  in  military  re- 
quirements following  the  end  of  the  war 
with  Japan  have  made  the  order  no 
longer  necessary. 
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[WFO  69-1,  Amdt.  1] 

Part  1405 — Fruits  and  Vegetables 

delegation  of  authority 

War  Food  Order  No.  69-1  (originally 
issued  as  Food  Distribution  Order  No. 
69-1,  8  F.R.  13552;  and  redesignated  as 
War  Food  Order  No.  69.1)  is  hereby 
amended  to  read  as  follows: 

§  1405.32  Delegation  of  authority — 
(a)  Definitions.  (1)  "Order"  means  War 
Food  Order  No.  69,  as  amended  <  origi- 
nally issued  as  Food  Distribution  Order 
No.  69,  8  F.R.  10477;  as  amended,  8  F.R. 
13549;  and  redesignated  as  War  Food 
Order  No.  69 1. 

(2)  Each  term  defined  in  the  order 
shall,  when  used  herein,  have  the  same 
meaning  as  set  forth  in  said  order. 

(3)  "Order  Administrator"  means  the 
person  designated  by  the  Director  to 
serve  as  Order  Administrator  or  alter- 
nate for  the  Order  Administrator. 

(b)  Delegation  of  authority.  In  ac- 
cordance with  the  provisions  of  the  or- 
der, there  is  hereby  delegated  the  follow- 
ing authority: 

(1)  The  Order  Administrator  shall 
exercise  the  authority  conferred  upon 
the  Director  by  the  provisions  of  5  1405.13 
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(b)  (1)  (i)  of  the  order  only  with  respect 
to  the  issuance  of  any  special  authoriza- 
tion. 

(2)  The  issuance  of  any  special  au- 
thorization, in  accordance  with  the  pro- 
visions of  §  1405.13  (b)  (1)  (ii)  of  the 
order  by  the  chairman  or  secretary  of  a 
County  AAA  Committee,  shall  be  under 
the  supervision  of  the  Order  Adminis- 
trator. 

(3)  Under  the  supervision  of,  and  in 
accordance  with  instructions  from,  the 
Order  Administrator,  each  regional  au- 
thorization officer,  designated  by  the  Di- 
rector, of  the  respective  regional  office  of 
the  Office  of  Distribution,  War  Food  Ad- 
ministration, serving  the  area  <8  F.R. 
15764)  in  which  a  particular  lot  of  fruit 
is  located,  is  authorized  to  release,  by 
special  authorization,  such  fruit  for  use 
in  the  production  for  sale  of  any  prod- 
uct containing  7  percent,  or  more,  of  al- 
cohol, by  volume,  if  such  authorization 
officer  determines  that  no  market  is 
available  for  such  fruit  for  human  con- 
sumption except  when  the  fruit  is  used 
in  the  production  for  sale  of  such  al- 
coholic product:  Provided.  That  if  such 
authorization  officer  determines  that  no 
market  is  available  because  the  fruit  is 
unsuitable  for  human  consumption  ex- 
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cept  when  useTNu^he  production  of  such 
alcoholic  product,  such  fruit  shall  not  be 
released  if  the  owner,  or  any  previous 
owner,  of  the  fruit  failed  to  exercise 
either  reasonable  care  to  prevent  such 
fruit  from  becoming  unsuitable  for  hu- 
man consumption,  as  aforesaid,  or  rea- 
sonable efforts  to  dispose  of  or  Utilize 
such  fruit  prior  to  its  becoming  unsuit- 
able for  human  consumption,  as  afore- 
said. 

<c)  Retention  of  authority  by  the 
Director.  Nothing  herein  contained  shall 
be  construed  to  abrogate  any  powers  or 
authority  vested  in  the  Director  by  the 
order;  and  any  release,  as  aforesaid,  of 
a  particular  lot  of  fruit,  shall  be  subject 
to  such  additional  or  other  conditions 
as  the  Director  may  hereafter,  from  time 
to  time,  specify. 

(d)  Effective  date.  The  provisions 
hereof  shall  become  effective  at  12:01 
a.  m.,  e.  w.  t..  May  I,  1944. 

(E.O.  9280.  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392. 
8  F.R.  14783) 

Issued  this  25th  day  of  April  1944. 

Lee  Marshall, 
Director  of  Distribution. 


War  Food  Administration 
Summary  to  WFO  69-1  Am.  1 

The  designation  of  41  regional  author- 
ization officers  to  work  with  the  order 
administrator  in  administering  certain 
provisions  of  War  Food  Order  69,  as 
amended,  has  been  announced  by  the 
War  Food  Administration. 

The  authorization  officers,  who  will 
handle  assignments  out  of  the  5  regional 
offices  of  WFA's  Office  of  Distribution, 
will  have  the  authority,  under  specified 
conditions,  to  release  particular  lots  of 
fruit  from  the  restrictions  of  WFO  69, 
as  amended.  Their  functions  under 
WFO  69,  as  amended,  will  be  similar 
to  those  presently  performed  by  the 
county  AAA  committees  under  FDO  69, 
as  amended,  which  was  redesignated  as 
War  Food  Order  No.  69. 

Regional  authorization  officers  named 
and  the  regions  in  which  they  will  serve 
are  as  follows: 

Northeast  Region,  OD,  150  Broadway, 
New  York  (7>.  N.  Y. — Francis  D.  Cronin. 
Regional  Director,  and  B.  G.  Southwick, 
and  Samuel  W.  Goldberg. 

Southern  Region,  OD,  Western  Union 
Bldg..    Atlanta    <3>.  Ga.— Col.    J.  H. 


Palmer.  Regional  Director,  and  Ralph  M. 
Woodside,  W.  R.  Sewell,  J.  M.  Williams. 
T.  Walter  Hughes.  Daniel  K.  Young, 
Claude  L.  Welch,  Robert  E.  Robb,  Hill- 
man  Moody,  Claybourne  B.  Ross,  Jr.,  and 
Stanley  E.  Munro. 

Midwest  Region,  OD,  5  South  Wabash 
Ave.,  1714  Mailers  Bldg.,  Chicago  (3), 
111. — E.  O.  Pollock,  Regional  Director, 
and  Donald  E.  Smith,  and  Chester  E. 
Gibbons. 

Southwest  Region.  OD.  425  Wilson 
Bldg..  Dallas  (1).  Texas — L.  J.  Capple- 
man,  Regional  Director,  and  Latham 
White;  W.  B.  Renfro;  Hans  Hess. 

Western  Region,  OD,  657  Pacific  Bldg., 
821  Market  St..  San  Francisco  <3>, 
Calif. — Buell  F.  Maben,  Regional  Direc- 
tor, and  Harry  F.  Schuman,  Arthur 
DeManty,  Raymond  Phelps,  Harry  M. 
Cleaver,  Howard  W.  Thompson,  M.  T. 
Coogan.  R.  P.  Baker,  Dean  Anderson,  R. 
M.  Walker,  Malcomb  H.  Watson,  Donald 
E.  Wilcox,  William  P.  Rowley,  Harold 
A.  Brock,  J.  Worth  Gutke,  Lynn  Bram- 
kamp,  Lawrence  F.  Droge.  H.  W.  Dag- 
gett, John  J.  Flynn,  and  Marvin  C. 
Fetters. 

The  authority  to  designate  the  re- 


gional authorization  officers  is  contained 
in  WFO  69,  as  amended. 

WFO  69,  as  amended,  restricts  the  use 
of  23  different  varieties  of  fruits  and 
berries  in  the  production  for  sale  prod- 
ucts containing  an  alcoholic  content  of 
7  percent  or  more  by  volume.  The  order 
amends  WFO  69,  formerly  designated  as 
FDO  69,  as  amended,  which  went  into 
effect  October  6,  1943.  Fruits  and  ber- 
ries restricted  under  WFO  69,  as 
amended,  include  any  variety,  type,  or 
form  of  fresh,  dried,  canned,  frozen,  or 
other  processed  or  partially  processed 
form,  or  the  juice,  of  apples,  apricots, 
cherries,  currants,  Concord  grapes,  dates, 
peaches,  pears,  pineapples,  plums, 
prunes,  blackberries,  blueberries,  Boy- 
senberries,  dewberries,  gooseberries, 
huckleberries,  Johnsonberries,  Logan- 
berries, Olympic  berries,  raspberries, 
strawberries,  Youngberries,  and  such 
other  fruits  as  the  Director  may 
designate. 

Persons  desiring  to  have  particular 
lots  of  fruits  or  berries  released  from  the 
restriction  of  WFO  69,  as  amended, 
should  communicate  with  their  local 
AAA  committee  or  with  one  of  the  re- 
gional offices  listed  above. 
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Part  1405 — Fruits  and  Vegetables 

general  authorization  with  respect  to 
fruit  for  alcoholic  purposes 

Pursuant  to  the  authority  vested  in 
me  by  War  Pood  Order  No.  69  t  originally 
issued  as  Food  Distribution  Order  No.  69, 
8  F.R.  10477),  as  amended  <9  F.R.  4321, 
4319,  4528) ,  and  in  order  to  effectuate  the 
purposes  of  the  aforesaid  order,  it  is 
hereby  ordered  as  follows: 

§  1405.44  General  authorization — (a) 
Definitions.  Each  term  defined  in  War 
Food  Order  No.  69,  as  amended,  shall, 
when  used  herein,  have  the  same  mean- 
ing as  set  forth  for  such  term  in  War 
Food  Order  No.  69,  as  amended. 

(b)  Authorization.  The  following 
fruit,  in  any  area,  may,  subject  to  the 
additional  limitations  set  forth  in  (c) 
hereof,  be  used  in  the  production  for  sale 
of  any  product  containing  7  percent,  or 
more,  of  alcohol,  by  volume: 

(1)  Dates,  pineapples,  and  gooseber- 
ries; 

(2)  Any  apricots  which  fail  to  meet 
the  specifications  for  the  U.  S.  No.  2 
grade,  or  better,  as  set  forth  in  the  U.  S. 
Standards  for  Apricots  issued  on  May 
25,  1928,  and  reissued  on  March  30,  1942, 
by  the  United  States  Department  of 
Agriculture; 

(3)  Any  plums  which  fail  to  meet  the 
specifications  for  the  U.  S.  No.  2  grade, 
or  better,  as  set  forth  in  the  U.  S.  Stand- 
ards for  Plums  and  Prunes  (Fresh)  is- 
sued on  May  28,  1937,  and  reissued  on 
January  18,  1943,  by  the  United  States 
Department  of  Agriculture; 


(4)  Any  pears  which  fail  to  meet  the 
specifications  for  the  U.  S.  No.  2  grade, 
or  better,  as  set  forth  either  in  the  U.  S. 
Standards  for  Summer  and  Fall  Pears 
such  as  Bartlett,  Hardy,  and  other  simi- 
lar varieties,  issued  on  June  26,  1940, 
and  reissued  on  September  3,  1942,  by 
the  United  States  Department  of  Agri- 
culture, or  in  the  U.  S.  Standards  for 
Winter  Pears  such  as  Anjou,  Bosc,  Win- 
ter Nelis,  Cornice,  and  other  similar  va- 
rieties, issued  on  June  28,  1940,  and  re- 
issued on  May  20,  1942,  by  the  United 
States  Department  of  Agriculture; 

(5)  Any  freestone  peaches  which  fail 
to  meet  the  specifications  for  the  U.  S.  No. 
2  grade,  or  better,  as  set  forth  in  the 
U.  S.  Standards  for  Peaches  issued  on 
April  22,  1933,  and  reissued  on  June  22, 
1943,  by  the  United  States  Department 
of  Agriculture; 

(6)  Any  clingstone  peaches  which  fail 
to  meet  the  specifications  for  the  U.  S. 
No.  2  grade,  or  better,  as  set  forth  in 
the  U.  S.  Standards  for  Peaches  issued 
on  April  22,  1933,  and  reicsued  on  June 
22,  1943,  by  the  United  States  Depart- 
ment of  Agriculture; 

(7)  Any  clingstone  peaches,  without 
regard  to  grade,  grown  in  California; 

(8)  Any  early  apples  (grown  outside 
of  the  State  of  California)  which  fail  to 
meet  the  specifications  for  the  U.  S. 
Utility  grade,  or  better,  as  set  forth  in 
the  U.  S.  Standards  for  Apples  issued 
on  August  26,  1937,  and  reissued  in  Oc- 
tober 1939,  by  the  United  States  De- 
partment of  Agriculture,  but  this  general 
authorization  to  use  said  early  apples  in 
the  production  for  sale  of  any  product 


containing  7  percent,  or  more,  of  alco- 
hol, by  volume,  is  limited  to  the  period 
beginning  with  the  effective  time  of  the 
provisions  of  this  order  and  ending  on 
August  31,  1944,  inclusive;  and 

(9)  Any  Concord  grapes  by  any  winery, 
but  the  respective  winery  is  limited  to  a 
quantity  not  in  excess  of  80  percent  of 
the  quantity  of  Concord  grapes  used  by 
such  winery  for  wine  purposes  during  the 
1942  season. 

(c)  Additional  limitatioris.  The  apri- 
cots, plums,  pears,  or  peaches  which  fail 
to  meet  the  specifications  for  the  U.  S. 
No.  2  grades,  or  better,  as  set  forth  in 
'b>  hereof,  and  the  early  apples  which 
fail  to  meet  the  specifications  for  the 
U.  S.  Utility  grade,  or  better,  as  set 
forth  in  <b)  hereof,  may  be  used  in  the 
production  for  sale  of  any  product  con- 
taining 7  percent,  or  more,  of  alcohol, 
by  volume,  only  in  the  event  such  fruit, 
which  fails  to  meet  said  grade  specifica- 
tions, has  been  culled  from  a  larger  lot 
or  lots  which  were  sorted  for  market  in 
fresh  form,  or  for  processing,  and  the  lot 
of  fruit  which  has  been  culled,  as  afore- 
said, fails  to  meet  the  grade  specifications 
set  forth  in  Cb)  hereof. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
July  15,  1944. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334.  8  F.R.  5423;  E  O.  9392, 
8  F.R.  14783;  WFO  69.  8  F.R.  10477;  9  F.R. 
4321, 4319,  4528) 

Issued  this  13th  day  of  July  1944. 

Lee  Marshall, 
Director  of  Distribution. 


War  Food  Administration, 
Summary  to  WFO  69-2. 

The  War  Food  Administration  has  an- 
nounced the  issuance  of  a  general  au- 
thorization under  War  Food  Order  69, 
as  amended,  effecting  the  use  of  certain 
fruits  and  the  lower  grades  of  other  fruits 
in  the  production  of  alcoholic  products. 

This  action  was  taken  as  a  result  of 
prospective  large  crops  of  deciduous  and 
citrus  fruits,  and  in  order  to  facilitate 
operations  under  the  order  during  the 
1944  season.  The  amendment  is  effec- 
tive July  15,  1944. 

Fruits  released  are:  dates,  pineapples, 
and  gooseberries;  also,  apricots,  plums, 


pears  and  peaches  below  the  respective 
U.  S.  No.  2  grades;  all  cling  peaches  in 
California;  and  early  apples  (grown  out- 
side of  the  State  of  California  I  below 
the  Utility  grade  up  to  and  including 
August  31.  Concord  grapes  are  released 
to  each  winery  in  a  quantity  not  to  ex- 
ceed 80  percent  of  the  quantity  the  win- 
ery used  for  wine  purposes  during  the 
1942  season. 

The  order  further  provides  that  the 
apricots,  plums,  pears,  or  peaches  below 
the  U.  S.  No.  2  grades,  and  early  apples 
below  the  Utility  grade,  which  are  re- 
leased by  this  action,  must  have  been 
culled  from  a  larger  lot  or  lots  which 
were  sorted  for  market  in  fresh  form, 
or  for  processing. 


The  original  order  restricts  the  use  of 
11  fruits  and  12  kinds  of  berries  in  the 
production  for  sale  of  a  product  contain- 
ing 7  percent,  or  more,  of  alcohol,  by 
volume.  The  fruits  and  berries  on  which 
the  restrictions  remain  unchanged  are 
apples  (late),  cherries,  currants,  prunes, 
blackberries,  blueberries,  Boysenberries, 
dewberries,  huckleberries,  Johnsonber- 
ries,  Loganberries,  Olympic  berries,  rasp- 
berries, strawberries,  and  Youngberries. 
Such  fruits  and  berries,  however,  may  be 
released  under  certain  conditions, 
through  special  authorizations  issued  by 
county  AAA  committee  members  or  by 
designated  regional  authorization  officers. 
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Part  1405 — Fruits  and  Vegetables 

general  authorization  with  respect  to 
fruit  for  alcoholic  purposes 

War  Food  Order  No.  69-2  (9  F.R.  7919 1 
issued  on  July  13,  1944.  by  the  Director 
of  Distribution  is  hereby  amended  as 
follows: 

1.  By  deleting  therefrom  the  provi- 
sions in  §  1405.44  (b>  (8»  and  inserting, 
in  lieu  thereof,  the  following: 

(8 1  Any  apples  which  fail  to  meet  the 
specifications  for  the  U.  S.  Utility  grade, 
or  better,  as  set  forth  in  the  U.  S.  Stand- 
ards for  Apples  issued  on  August  26, 
1937,  and  reissued  in  October  1939,  by  the 
United  States  Department  of  Agriculture; 
and 


WAR  FOOD  ADMINISTRATION 


2.  By  deleting  therefrom  the  provi- 
sions in  5  1405.44  <c>  and  inserting,  in 
lieu  thereof,  the  following: 

(c>  Additional  limitations.  The  apri- 
cots, plums,  pears,  or  peaches  which  fail 
to  meet  the  specifications  for  the  U.  S. 
No.  2  grades,  or  better,  as  set  forth  in  (b) 
hereof,  and  the  apples  which  fail  to  meet 
the  specifications  for  the  U.  S.  Utility 
grade,  or  better,  as  set  forth  in  (b>  here- 
of, may  be  used  in  the  production  for 
sale  of  any  product  containing  7  per- 
cent or  more,  of  alcohol,  by  volume,  only 
in  the  event  such  fruit,  which  fails  to 
meet  said  grade  specifications,  has  been 
culled  from  a  larger  lot  or  lots  which 
were  sorted  for  market  in  fresh  form  or 
for  processing. 

The  provisions  hereof  shall  become  ef- 
fective at  12:01  a.  m.  e.  w.  t.,  Septem- 


WFO  69-2 

AMDT.  1 
SEPT.  5.  1944 

ber  9,  1944.  With  respect  to  violations, 
rights  accrued,  liabilities  incurred,  or  ap- 
peals taken  under  said  War  Food  Order 
No.  69-2  prior  to  the  effective  time  of  the 
provisions  hereof,  the  provisions  of  said 
War  Food  Order  No.  69-2  in  effect  prior 
to  the  effective  time  hereof  shall  be 
deemed  to  continue  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
with  regard  to  any  such  violation,  right, 
liability,  or  appeal. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  WFO  69.  8  F.R.  10477;  9 
F.R.  4321.  4319,  4528,  8000) 

Issued  this  5th  day  of,  September  1944. 

C.  W.  Kitchen. 
Acting  Director  of  Distribution. 


War  Food  Administration, 

Summary  to  WFO  69.2,  Amendment  1. 

Restrictions  on  the  use  of  all  apples 
below  the  Utility  grade  for  the  manufac- 
ture of  alcoholic  products  containing  7 
percent  or  more,  of  alcohol  by  volume, 
were  removed  today  by  the  War  Food 


Administration  in  a  general  authoriza- 
tion issued  as  an  amendment  to  War 
Fcod  Order  69-2,  effective  September  9, 
1944. 

Early  apples  below  the  Utility  grade 
had  been  released  up  to  August  31.  This 
action  extends  the  release  to  all  apples. 

The  amendment  also  provides  that  re- 


leased apples  must  have  been  culled  from 
a  larger  lot  or  lots  which  were  sorted  for 
marketing  in  fresh  fqrm  or  for  process- 
ing. 

WFO  69  restricts  the  use  of  certain 
fruits  and  berries  in  the  production  for 
sale  of  a  product  containing  7  percent, 
or  more,  of  alcohol,  by  volume. 
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WFO  69-2 

AMDT.  2 
SEPT.  18,  1944 


|  WFO  69-2,  Amdt.  2] 

Part  1405 — Fruits  and  Vegetables 

general  authorization  with  respect  to 
fruit  for  alcoholic  purposes 

War  Food  Order  No.  69-2,  as  amended 
(9  F.R.  7919,  11093),  is  hereby  amended 
as  follows: 

1.  By  deleting  therefrom  the  provi- 
sions in  §  1405.44  (b)  (1)  and  inserting, 
in  lieu  thereof,  the  following: 

"(1)  Dates,  pineapples,  gooseberries, 
and  Concord  grapes." 


2.  By  deleting  therefrom  the  provi- 
sions in  §  1405.44  (b)  (9). 

The  provisions  hereof  shall  become 
effective  at  12:01  a.  m.,  e.  w.  t.,  Septem- 
ber 20,  1944.  With  respect  to  violations, 
rights  accrued,  liabilities  incurred,  or 
appeals  taken  under  said  War  Food  Or- 
der No.  69-2,  as  amended,  prior  to  the 
effective  time  of  the  provisions  hereof, 
the  provisions  of  said  War  Food  Order 
No.  69-2,  as  amended,  in  effect  prior  to 
the  effective  time  hereof  shall  be  deemed 


to  continue  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  with  regard 
to  any  such  violation,  right,  liability,  or 
appeal. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  WFO  69,  8  F.R.  10477;  9 
F.R.  4321,  4319,  4528,  8000) 

Issued  this  18th  day  of  September  1944. 

C.  W.  Kitchen, 
Acting  Director  of  Distribution. 


War  Food  Administration, 
Summary  to  WFO-6S.2  Amendment  2. 

Restrictions  on  the  use  of  Concord 
grapes  for  the  manufacture  of  alcoholic 
products  containing  7  percent,  or  more, 
of  alcohol  by  volume,  were  removed  by 
the  War  Food  Administration  in  a  gen- 


eral authorization  issued  as  an  amend- 
ment to  War  Food  Order  69.2,  effective 
September  20,  1944. 

Under  WFO  69.2  each  winery  was  lim- 
ited to  using  a  quantity  of  Concord  grapes 
not  in  excess  of  80%  of  the  quantity  used 
by  that  winery  for  wine  purposes  during 


the  1942  season.  The  Amendment  re- 
moves the  limitation  on  the  use  of  con- 
cord grapes  for  wine. 

WFO  69  restricts  the  use  of  certain 
fruits  and  berries  in  the  production  for 
sale  of  alcoholic  products  containing  7 
percent,  or  more,  of  alcohol  by  volume. 
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|WFO  69-1.  as  Amended,  Termination] 
Part  1405 — Fruits  and  Vegetables 
delegation  of  authority 

War  Pood  Order  No.  69-1.  as  amended, 
(8  F.R.  13552;  9  F.R.  4527^.  is  hereby 
terminated  as  of  12:01  a.  m.,  e.  w.  t., 
June  21,  1945. 

With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken  under  said  War  Food. Order  No. 
69-1,  as  amended,  prior  to  the  effective 
time  of  the  provisions  hereof,  the  pro- 
visions of  the  said  War  Food  Order  No. 
69-1,  as  amended,  in  effect  prior  to  the 
effective  time  hereof  shall  be  deemed  to 
continue  in  full  force  and  effect  for  the 
purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  with  regard 
to  any  such  violation,  right,  liability,  or 
appeal. 

<E.O.  9280.  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807:  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  WFO  69,  9  F.R.  4528,  8000. 
9584;  10  F.R.  103) 

Issued  this  19th  day  of  June  1945. 

C.  W.  Kitchen, 
Director  of  Marketing  Services. 


[War  Food  Order  No.  69-2.  as  Amended, 
Termination  ] 

Part  1405 — Fruits  and  Vegetables 

general  authorization  with  respect  to 
fruit  for  alcoholic  purposes 

War  Food  Order  No.  69-2,  as  amended 
I  9  F.R.  7919.  11602) ,  is  hereby  terminated 
as  of  12:01  a.m.,  e.  w.  t.,  June  21,  1945. 

With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken  under  said  War  Food  Order  No. 
69-2,  as  amended,  prior  to  the  effective 
time  of  the  provisions  hereof,  the  provi- 
sions of  the  said  War  Food  Order'  No. 
69-2,  as  amended,  in  effect  prior  to  the 
effective  time  hereof  shall  be  deemed  to 
continue  in  full  force  and  effect  for  the 
purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  with  regard 
to  any  such  violation,  right,  liability,  or 
appeal. 

(E.  O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  WFO  69,  9  Fit.  4528,  8000, 
9584;  10  F.R.  103) 

Issued  this  19th  day  of  June  1945. 

C.  W.  Kitchen, 
Director  of  Marketing  Services. 


War  Food  Administration, 
Summary  to  WFO  69-1  and  WFO  69-2 
Terminations. 

The  War  Food  Administration  today 
further  amended  WFO  69,  removing 
dates,  pineapples,  prunes,  and  goose- 
berries from  the  list  of  fruits  and  berries 
restricted  from  use  in  the  production  of 
alcoholic  products.  Still  remaining  un- 
der the  provisions  of  the  order  are  19 
fruits  and  berries.  Restrictions  on  the 
use  of  "vinegar  stock"  were  also  removed. 


WAR  FOOD  ADMINISTRATION 


In  conjunction  with  the  latest  amend- 
ment of  WFO  69,  a  new  Director's  Order, 
WFO  69-3,  was  also  issued,  replacing 
WFO  69-1,  as  amended,  and  WFO  69-2, 
as  amended.  The  new  Director's  Order 
continues  to  permit  the  use  of  any  apri- 
cots, plums,  pears,  and  peaches  below 
their  U.  S.  No.  2  grades  and  of  any  apples 
below  U.  S.  Utility  grade  in  the  produc- 
tion for  sale  of  any  product  containing 
7  percent,  or  more,  of  alcohol,  by  volume, 
provided  the  fruits  to  be  so  released  have 
been  culled  from  a  larger  lot  or  lots  of 


WFO  69-1,  69-2 

TERMINATION 
JUNE  19,  1945 


fruit  which  were  sorted  for  market  in 
fresh  form  or  for  processing.  In  addi- 
tion, all  clingstone  peaches  grown  in 
California  are  released  under  the  general 
authorization. 

Because  of  the  short  supply  of  Concord 
grapes  in  prospect  this  season,  the  new 
Director's  Order  does  not  continue  in 
effect  the  previous  permissive  use  of 
Concord  grapes  in  the  production  for 
sale  of  any  product  containing  7  percent, 
or  more,  of  alcohol,  by  volume. 
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WFO  69-3 

JUNE  19,  1945 


|WFO  69-3] 

Part  1405 — Fruits  and  Vegetables 

general  authorization  with  respect  to 
fruit  for  alcoholic  purposes;  dele- 
gation of  authority 

Pursuant  to  the  authority  vested  in  me 
by  War  Food  Order  No.  69.  as  amended  1 9 
F.R.  4528.  8000.  9584;  10  F.R.  103)  and 
to  effectuate  the  purposes  of  such  order, 
as  amended,  it  is  hereby  ordered  as  fol- 
lows: 

§  1405.56  General  authorization  and 
delegation  of  authority — (a)  Definitions. 
(1)  "WFO  69"  means  War  Food  Order 
No.  69,  as  amended  <9  F.R.  4528,  8000, 
9584;  10  F.R.  103). 

(2)  Each  term  defined  in  WFO  69 
shall,  when  used  herein,  have  the  same 
meaning  as  set  forth  in  WFO  69. 

(3)  '.'Order  Administrator"  means  the 
person  designated  by  the  Director  to 
serve  as  Order  Administrator  or  alter- 
nate for  the  Order  Administrator. 

(b)  General  authorization.  The  fol- 
lowing fruit,  in  any  area,  may,  subject 
to  the  additional  limitations  set  forth  in 
(O  hereof,  be  used  in  the  production 
for  sale  of  any  product  containing  7 
percent,  or  more,  of  alcohol,  by  volume: 

(1)  Any  apples  which  fail  to  meet  the 
specifications  for  the  U.  S.  Utility  grade, 
or  a  better  grade,  as  set  forth  in  the  U.  S. 
Standards  for  Apples  issued  by  the 
United  States  Department  of  Agriculture 
on  August  26,  1937,  and  reissued  in  Oc- 
tober 1939; 

(2)  Any  apricots  which  fail  to  meet 
the  specifications  for  the  U.  S.  No.  2 
grade,  or  a  better  grade,  as  set  forth  in 
the  U.  S.  Standards  for  Apricots  issued 
by  the  United  States  Department  of  Agri- 
culture on  May  25,  1928,  and  reissued  on 
March  30,  1942; 

(3)  Any  freestone  peaches  which  fail 
to  meet  the  specifications  for  the  U.  S. 
No.  2  grade,  or  a  better  grade,  as  set  forth 
in  the  U.  S.  Standards  for  Peaches  issued 
by  the  United  States  Department  of 
Agriculture  on  April  22,  1933,  and  re- 
issued on  January  1,  1945: 

(4)  Any  clingstone  peaches  which  fail 
to  meet  the  specifications  for  the  U.  S. 
No.  2  grade,  or  a  better  grade,  as  set  forth 


in  the  U.  S.  Standards  for  Peaches  issued 
by  the  United  States  Department  of 
Agriculture  on  April  22.  1933,  and  reis- 
sued on  January  1,  1945; 

(5)  Any  clingstone  peaches,  without 
regard  to  grade,  grown  in  California; 

(6)  Any  pears  which  fail  to  meet  the 
specifications  for  the  U.  S.  No.  2  grade, 
or  a  better  grade,  as  set  forth  either  in 
the  U.  S.  Standards  for  Summer  and  Fall 
Pears  such  as  Bartlett,  Hardy,  and  other 
similar  varieties,  issued  by  the  United 
States  Department  of  Agriculture  on 
June  26,  1940,  and  reissued  on  July  3, 
1944,  or  in  the  U.  S.  Standards  for  Winter 
Pears  such  as  Anjou.  Bose,  Winter  Nelis, 
Cornice,  and  other  similar  varieties,  is- 
sued by  the  United  States  Department  of 
Agriculture  on  June  28,  1940,  and  reis- 
sued on  April  5.  1945;  and 

(7)  Any  plums  which  fail  to  meet  the 
specifications  for  U.  S.  No.  2  grade,  or  a 
better  grade,  as  set  forth  in  the  U.  S. 
Standards  for  Plums  and  Prunes  I Fresh) 
issued  by  the  United  States  Department 
of  Agriculture  on  May  28,  1937,  and  re- 
issued on  February  23,  1945. 

(c)  Additional  limitations.  The  apri- 
cots, peaches,  pears,  or  plums  which  fail 
to  meet  the  specifications  for  the  applic- 
able U.  S.  No.  2  grade,  or  a  better  grade, 
as  set  forth  in  ib)  hereof,  and  the  apples 
which  fail  to  meet  the  specifications  for 
the  U.  S.  Utility  grade,  or  better  grade, 
as  set  forth  in  (b)  hereof,  may  be  used 
in  the  production  for  sale  of  any  product 
containing  7  percent,  or  more,  of  alcohol, 
by  volume,  only  in  the  event  such  fruit, 
which  fails  to  meet  said  grade  specifica- 
tions, has  been  culled  from  a  larger  lot 
or  lots  of  fruit  which  were  sorted  for 
market  in  fresh  form  or  for  processing. 

(d)  Delegation  of  authority.  In  ac- 
cordance with  the  provisions  of  WFO  69. 
there  is  hereby  delegated  the  following 
authority: 

(1)  The  Order  Administrator  shall  ex- 
ercise the  authority  conferred  upon  the 
Director  by  the  provisions  of  §  1405.13 
(b)  (1)  (i)  of  the  order  only  with  respect 
to  the  issuance  of  any  special  authoriza- 
tion. 

(2)  The  issuance  of  any  special  au- 
thorization, in  accordance  with  the  pro- 
visions of  §  1405.13  (b)  (1)  (ii)  of  WFO 


69.  by  a  member  of  a  County  AAA  Com- 
mittee, shall  be  under  the  supervision  of 
the  Order  Administrator. 
.  (3)  Under  the  supervision  of ,  and  in  ac- 
cordance with  instructions  from,  the  Or- 
der Administrator,  each  regional  authori- 
zation officer,  designated  by  the  Director, 
of  the  respective  regional  office  of  the 
Office  of  Marketing  Services,  War  Food 
Administration,  serving  the  area  (9  F.R. 
15764)  in  which  a  particular  lot  of  fruit 
is  located,  is  authorized  to  release,  by 
special  authorization,  such  fruit  for  use 
in  the  production  for  sale  of  any  product 
containing  7  percent,  or  more,  of  alcohol, 
by  volume,  if  such  authorization  officer 
determines  that  no  market  is  available 
for  such  fruit  for  human  consumption 
except  when  the  fruit  is  used  in  the  pro- 
duction for  sale  of  such  alcoholic  prod- 
uct: Provided,  That  if  such  authorization 
officer  determines  that  no  market  is 
available  because  the  fruit  is  unsuitable 
for  human  consumption  except  when 
used  in  the  production  of  such  alcoholic 
proauct,  such  fruit  shall  not  be  released 
if  the  owner,  or  any  previous  owner,  of 
the  fruit  failed  to  exercise  either  reason- 
able care  to  prevent  such  fruit  from  be- 
coming unsuitable  for  human  consump- 
tion, as  aforesaid,  or  reasonable  efforts 
to  dispose  of  or  utilize  such  fruit  prior 
to  its  becoming  unsuitable  for  human 
consumption,  as  aforesaid. 

(e)  Retention  of  authority  by  the  Di- 
rector. Nothing  herein  contained  shall 
be  construed  to  abrogate  any  powers  or 
authority  vested  in  the  Director  by  WFO 
69;  and  any  release,  as  aforesaid,  of  a 
particular  lot  of  fruit,  shall  bej  subject  to 
such  additional  or  other  conditions  as 
the  Director  may,  from  time  to  time, 
specify. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  12:  01  a.  m.,  e.  w.  t., 
June  21,  1945. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E,0.  9334,  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783;  WFO  69,  9  F.R.  4528, 
8000,  9584;  10  F.R.  103.) 

Issued  this  19th  day  of  June  1945. 

C.  W.  Kitchen, 
Director  of  Marketing  Services. 


War  Food  Administration, 
Summary  to  WFO-69-3. 

The  War  Food  Administration  today 
further  amended  WFO  69,  removing 
dates,  pineapples,  prunes,  and  gooseber- 
ries from  the  list  of  fruits  and  berries 
restricted  from  use  in  the  production  of 
alcoholic  products.  Still  remaining 
under  the  provisions  of  the  order  are  19 
fruits  and  berries.  Restrictions  on  the 
use  of  "vinegar  stock"  were  also  re- 
moved. 


In  conjunction  with  the  latest  amend- 
ment of  WFO  69.  a  new  Director's  Or- 
der, WFO  69-3,  was  also  issued,  replac- 
ing WFO  69.1,  as  amended,  and  WFO 
69-2,  as  amended.  The  new  Director's 
Order  continues  to  permit  the  use  of  any 
apricots,  plums,  pears,  and  peaches  be- 
low their  U.  S.  No.  2  grades  and  of  any 
apples  below  U.  S.  Utility  grade  in  the 
production  for  sale  of  any  product  con- 
taining 7  percent,  or  more,  of  alcohol,  by 
volume,  provided  the  fruits  to  be  so  re- 
leased have  been  culled  from  a  larger 


lot  or  lots  of  fruit  which  were  sorted  for 
market  in  fresh  form  or  for  processing. 
In  addition,  all  clingstone  peaches  grown 
in  California  are  released  under  the 
general  authorization. 

Because  of  the  short  supply  of  Con- 
cord grapes  in  prospect  this  season,  the 
new  Director's  Order  does  not  continue 
in  effect  the  previous  permissive  use  of 
Concord  grapes  in  the  production  for 
sale  of  any  product  containing  7  percent, 
or  more,  of  alcohol,  by  volume. 
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